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Alcohol and Tobacco Tax and Trade Bureau, Treasury § 41.85 

been labeled or shipped for exportation 
under parts 44 and 270 of this chapter; 

(b) Every person who sells or receives 
such relanded tobacco products or ciga-
rette papers or tubes; and, 

(c) Every person who aids or abets in 
such selling, relanding, or receiving, 
shall, in addition to the tax and any 
other penalty provided for in title 26 
U.S.C., be liable for a penalty equal to 
the greater of $1,000 or 5 times the 
amount of the tax imposed by title 26 
U.S.C. All tobacco products and ciga-
rette papers and tubes relanded within 
the jurisdiction of the United States 
shall be forfeited to the United States 
and destroyed. All vessels, vehicles and 
aircraft used in such relanding or in re-
moving such products, papers, and 
tubes from the place where relanded, 
shall be forfeited to the United States. 

(d) The provisions of this section do 
not apply to any person who, when en-
tering U.S. manufactured tobacco prod-
ucts labeled for export, claims and is 
granted an exemption from duty and 
tax for such products under chapter 98 
of the Harmonized Tariff Schedule of 
the United States. The quantity of to-
bacco products entered may not exceed 
the quantity limit imposed on such 
products under the applicable tariff 
provision. A traveler claiming an ex-
emption under this subsection upon ar-
rival at the border may voluntarily re-
linquish to the U. S. Customs Service 
at the time of entry any excess of such 
quantity without incurring the penalty 
under this section. 

(e) For purposes of this section, ref-
erences to exportation shall be treated 
as including a reference to shipment to 
the Commonwealth of Puerto Rico. 

[T.D. ATF–465, 66 FR 45619, Aug. 29, 2001. Re-
designated and amended by T.D. TTB–16, 69 
FR 52424, 52425, Aug. 26, 2004] 

§ 41.85 Release from customs custody 
of imported tobacco articles. 

(a) The provisions of this section 
apply only to tobacco products, ciga-
rette papers, and cigarettes tubes, 
which are not put up in packages, i.e., 
not placed by the manufacturer or im-
porter in packages in which the prod-
ucts will be sold to consumers. Tobacco 
products manufactured in a foreign 
country, the Virgin Islands, or a pos-
session of the United States may be re-

leased by the Port Director of Customs 
or authorized customs officer from cus-
toms custody, without payment of in-
ternal revenue tax, for transfer to the 
factory of any manufacturer of tobacco 
products under the internal revenue 
bond of the manufacturer to whom 
such articles are released. Cigarette 
papers and tubes manufactured in a 
foreign country, the Virgin Islands, or 
a possession of the United States may 
be released by the Port Director of Cus-
toms or authorized customs officer 
from customs custody, without pay-
ment of internal revenue tax, for trans-
fer, under the internal revenue bond of 
the manufacturer to whom such arti-
cles are released, to the factory of a 
manufacturer of cigarette papers and 
tubes; or a manufacturer of tobacco 
products solely for use in the manufac-
ture of cigarettes. Releases under this 
section must be in accordance with 
§ 41.86: Provided, however, that in the 
case of products exported from the Vir-
gin Islands, in order for a manufacturer 
of tobacco products or a manufacturer 
of cigarette papers and tubes to remove 
such products from customs custody in 
the United States under the manufac-
turer’s internal revenue bond without 
payment of internal revenue tax, the 
manufacturer must file an extension of 
coverage of the internal revenue bond 
on TTB Form 2105, and receive a notice 
of approval from the appropriate TTB 
officer. The extension of coverage must 
be executed by the principal and the 
surety and must be in the following 
form: 

‘‘Whereas the purpose of this extension is 
to bind the obligors for the purpose of the 
tax imposed by 26 U.S.C. 7652(b), on tobacco 
products and tubes exported from the Virgin 
Islands and removed from customs custody 
in the United States without payment of in-
ternal revenue tax, for delivery to the prin-
cipal on said bond.’’ 

‘‘Now, therefore, the said bond is further 
specifically conditioned that the principal 
named therein must pay all taxes imposed by 
26 U.S.C. 7652(b) plus penalties, if any, and 
interest, for which he may become liable 
with respect to these products exported from 
the Virgin Islands and removed from cus-
toms custody in the United States without 
payment of internal revenue tax thereon, 
and must comply with all provision of law 
and regulations with respect thereto.’’ 
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(b) Articles received into the factory 
of a manufacturer under the provision 
of this section are subject to the provi-
sions of part 40 of this chapter. 

(72 Stat. 1418, as amended; 26 U.S.C. 5704) 

[T.D. ATF–422, 64 FR 71949, Dec. 22, 1999. Re-
designated and amended by T.D. TTB–16, 69 
FR 52424, 52425, Aug. 26, 2004] 

§ 41.85a Release from customs custody 
of returned articles. 

(a) Domestically produced tobacco 
products (classifiable under item 
9801.00.80 of the Harmonized Tariff 
Schedule of the United States, 19 
U.S.C. 1202) exported from and returned 
to the United States without change to 
the product or the shipping container 
may be released, under the bond of the 
manufacturer or export warehouse pro-
prietor to whom such articles are re-
leased, from customs custody in the 
United States without payment of that 
part of the duty attributable to the in-
ternal revenue tax for delivery to the 
factory of any tobacco products manu-
facturer or to the permit premises of 
an export warehouse proprietor. 

(b) Domestically produced cigarette 
papers and tubes (classifiable under 
item 9801.00.80 of the Harmonized Tariff 
Schedule of the United States, 19 
U.S.C. 1202) exported from and returned 
to the United States without change to 
the product or the shipping container 
may be released from customs custody 
in the United States without payment 
of that part of the duty attributable to 
the internal revenue tax for delivery, 
under the bond of the manufacturer to 
whom such articles are released, to the 
factory of: 

(1) A manufacturer of cigarette pa-
pers and tubes; or 

(2) A manufacturer of tobacco prod-
ucts solely for use in the manufacture 
of cigarettes. 

(c) Releases under this section must 
be in accordance with the procedures 
set forth in § 41.86. Once released, the 
tobacco products and cigarette papers 
and tubes will be subject to the tax and 
all other provisions of 26 U.S.C. chapter 
52, and, as applicable, subject to the 
provisions of the regulations in part 40 
of this chapter as if they had not been 

exported or otherwise removed from in-
ternal revenue bond. 

(72 Stat. 1418, as amended; 26 U.S.C. 5704) 

[T.D. ATF–422, 64 FR 71949, Dec. 22, 1999. Re-
designated and amended by T.D. TTB–16, 69 
FR 52424, 52425, Aug. 26, 2004] 

§ 41.86 Procedure for release. 

(a) Every manufacturer of tobacco 
products and cigarette papers and 
tubes and every export warehouse pro-
prietor who desires to obtain the re-
lease of tobacco products and cigarette 
papers and tubes from customs cus-
tody, without payment of internal rev-
enue tax, under its internal revenue 
bond, as provided in §§ 41.85 or 41.85a, 
must prepare a notice of release, Form 
5200.11, in triplicate, and file the three 
copies of the form with the appropriate 
TTB officer. The appropriate TTB offi-
cer will not certify Form 5200.11 cov-
ering the release of tobacco products 
and cigarette papers and tubes unless 
the manufacturer is authorized, under 
part 40 of this chapter, to receive, with-
out payment of tax, the kinds of arti-
cles set forth in the form. 

(b) Importers who are either manu-
facturers of tobacco products and ciga-
rette papers and tubes or export ware-
house proprietors, or their authorized 
agents, who request the release of to-
bacco products or cigarette papers and 
tubes from customs custody in the 
United States under this section, using 
customs electronic filing procedures, 
must not request such release until 
they have received the TTB Form 
5200.11 certified by the appropriate TTB 
officer. Once Customs releases the to-
bacco products or cigarette papers and 
tubes in accordance with 19 CFR Part 
143, Customs Directives, and any other 
applicable instructions, the importer 
will send a copy of the TTB Form 
5200.11 along with a copy of the elec-
tronic filing and customs release to the 
appropriate TTB officer at the address 
shown thereon. The importer will re-
tain one copy of the TTB Form 5200.11 
to meet TTB recordkeeping require-
ments and one copy to meet customs 
recordkeeping requirements. 

(c) Importers or their authorized 
agents requesting release of tobacco 
products or cigarette papers and tubes 
from customs custody in the United 

VerDate Mar<15>2010 15:01 May 06, 2010 Jkt 220105 PO 00000 Frm 00094 Fmt 8010 Sfmt 8010 Y:\SGML\220105.XXX 220105cp
ric

e-
se

w
el

l o
n 

D
S

K
8K

Y
B

LC
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-08-28T11:29:22-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




